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Dmitry Shkipin 
CEO at HomeOpenly, Inc. 
325 Sharon Park Dr. #416 
Menlo Park, California 94025 
support@homeopenly.com 
(650) 281-6962 
 
June 28, 2019 
 
Apollo D Carey, Attorney at Law 
Lewis, Rice & Fingersh, L.C. 
600 Washington Avenue, Suite 2500 
St. Louis, MO 63101 
acarey@lewisrice.com 
314-444-7600 
 
 
RE: Clever Real Estate Review Notice to Cease and Desist 

 

Dear Mr. Carey, 

 

My name is Dmitry Shkipin, I currently serve as a CEO at HomeOpenly, Inc. This letter is in 

response to your Notice to Cease and Desist dated June 19, 2019. Of course, any vague request for 

the removal of information from our service is impossible to meet. I will not remove accurate 

information from our service. Please take a moment to review the following arguments as well as 

the reasoning behind the review and some recommendations to improve the poor editor’s score 

Clear Real Estate has received from me. 

 

HomeOpenly is an independent and unbiased resource that publishes reviews from our 

users as well as critic reviews. I personally wrote and am responsible for the editor’s review 

currently published online at https://homeopenly.com/Reviews/Clever_Real_Estate 
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In all my critic reviews I offer consumers information that is otherwise largely unavailable. 

As a member of HomeOpenly team, I publish genuine, independent, and unpaid editorial reviews 

for residential real estate companies that operate in the United States. Each year I highlight services 

that bring the best overall value to consumers with the highest editor’s rating. There are no 

commercial agreements (paid or otherwise) between HomeOpenly and the reviewed business. 

HomeOpenly encourages our users to post helpful and independent reviews about any reviewed 

business with any sentiment. 

 

HomeOpenly Guidelines for critic reviews must meet all of the following before they are 

published: 

 

•    An authoritative human editor must create, curate, or compile content. 

•    Editor’s review must be genuine, independent, and unpaid editorial. 

•    Editor’s reviews can't be template sentences built from data or automated metrics. 

•    Editor’s reviews should be appropriate for a broad and diverse audience. 

•    Editor’s reviews must allow customers to express both positive and negative sentiments. 

•    There can't be any commercial agreements (paid or otherwise) between the editor and the 

reviewed business. 

 

Your notice alleges that at some point I have indicated “that [Clever Real Estate] business 

practices and compensation structure is illegal.” This is false. I have never called Clever Real Estate 

illegal. Only proper authorities in their jurisdiction are able to decide this. Instead, I have made 

numerous well-founded allegations that Clever Real Estate engages in a price-fixing scheme. I have 

also stated numerous times and in many forms the fact that price fixing is an illegal practice in the 

United States. False allegations about statements I have made, require me to spend my time to 

refute them. 

 

I believe that Clever Real Estate, in its current form, is a broker fully engaged in a price-fixing 

scheme. I have further personally submitted a request with the US Federal Trade Commission and 
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the US Department of Justice asking these agencies to review practices Clever Real Estate engages 

in. These agencies have authority and an obligation to protect consumers from anti-competitive 

price-fixing schemes in the United States. Real estate industry cannot operate properly if price-

fixing schemes are allowed to exist. Neither HomeOpenly nor I are here to enforce antitrust laws in 

the United States. 

 

The referenced review is, in fact, my editorial opinion and all statements in the review are 

clearly identified as opinions. The premise of the existing antitrust law that I cite as reference is a 

fact.  

 

Clever Real Estate has received the lowest possible editor’s score from me, but I am happy 

to work with you to improve individual statements within the review. 

 

Statements factually inaccurate can be updated to reflect accurate information. For 

example, Clever Real Estate hides the exact amounts in referral fees it collects. In my review, I 

estimate the referral fees Clever Real Estate collects from each transaction. Clever Real Estate may 

easily disclose exact referral fee amounts it collects and I will update my review with more accurate 

information. 

 

My opinions are not facts. For example, I’m happy to look into specific sentences and find 

better wording where you feel statements are expressed as facts and not as opinions. These 

requests must identify specific statements and specific justifications for changing or removing each 

statement.  A “blanket request” for change is inadequate. 

 

I firmly believe that all references to Clever Real Estate services are currently made in good 

faith and this information is highly valuable to consumers. Writing and publishing accurate critic 

reviews under fair use doctrine is a civil right in the United States. This is the basis for an open 

society and the spirit of unbiased information available over the Internet. HomeOpenly is an 

independent technology company with a great deal of consumer-focused homeownership 
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information, we respect the open communication process and the excellent user experience it 

yields. 

 

Any legal action on the grounds for defamation originated by Clever Real Estate is 

unwarranted and is a ploy to remove viable, but also unfavorable review that openly exposes Clever 

Real Estate as an alleged price-fixing scheme. 

 

I agree that legal action in some form here is inevitable. Real estate brokers cannot collude 

or set prices for other brokers. Clever Real Estate is a broker and it is free to set prices for services it 

provides, but not for the services of others. This is the basis for all antitrust legislation implemented 

in countries that operate in free markets. 

 

I’d like to further point out that I’ve been following Clever Real Estate brokerage since it has 

become active in 2017, licensed in Missouri, it has been operating for about two years now. Each 

State requires agents to be licensed in their individual State in order to advertise and provide 

representation services to consumers as a local real estate agent. By advertising what appeared to 

be direct local representation on its web site, Clever Real Estate has potentially violated dozens of 

real estate laws in States where it has not personally secured proper real estate licenses.  

Clever Real Estate web site has included statements such as “Clever agents provide full service at 

every step, and get better results for lower fees.” Obviously, no consumer was ever able to actually 

list or buy any home with a “Clever agent” in any States where this broker does not possess a real 

estate license. I have archived proof of these statements taken directly from company’s web site, 

dating back to 2017. 

 

All Referral Fee Networks offer consumers poor user experiences with any combination of 

pay-to-play mentality, reversed completion, biased results, price fixing, and “blind” match options. 

Whenever people build poor business models for the wrong reasons, eventually that fact hits hard 

against reality. Despite the fact that Clever Real Estate service receives a low score from me, I 

absolutely welcome an open discussion to help improve my review as well as make 
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recommendations to Clever Real Estate business model. Taking the following actions will improve 

my editor’s score for Clever Real Estate: 

 

•    Clever Real Estate admits that it has engaged in price fixing. 

• Clever Real Estate reports itself to the Missouri Board of Real Estate, the Federal Trade 

Commission, and the US Department of Justice Antitrust Division. 

•    Clever Real Estate stops setting prices and rebates for agents outside of their agency. 

•    Clever Real Estate begins to produce a real estate service representative of its license to actually 

help consumers buy, sell, or rent real estate, subject to any compensation structure it likes, and 

only where it is licensed. 

•    Clever Real Estate sets any compensation structure, pricing models, such as flat fees, rebates 

and competitive listing rates only for their own services, and only where it is licensed. 

•    Clever Real Estate only receives payments pursuant to cooperative brokerage and referral 

arrangements or agreements between real estate agents and real estate brokers to fee divisions 

within real estate brokerage arrangements when all parties are acting in a real estate brokerage 

capacity in accordance with RESPA Section 8 (12 U.S.C. 2607) 

 

In fact, real estate agents that genuinely save consumers on fees, do not engage in referral 

fee schemes, do not set prices for others, and provide a valuable service to buyers and sellers in a 

competitive manner systematically receive the highest editor’s scores from me. HomeOpenly 

promotes fair and competitive practices in the industry. This is a fact. 

 

I hope this clarifies my present position on this subject, as well as a potential avenue for an 

improved outcome for your client, Clever Real Estate. If I was able to fully address your concerns 

with this letter, no further reply is required. In its entirety, my response and your notice are now 

part of the Clever Real Estate Review, added in order to transmit transparency. 

 

My work at HomeOpenly revolves around fixing a broken real estate representation process 

in the United States, I have never caused harm to your client by way of defamation. I kindly ask that 
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your client rescinds their Notice to Cease and Desist, consoling with the fact that I am unable to 

meet their vague request, and all information I choose to circulate is completely accurate. 

 

 

Sincerely, 

 

 

Dmitry Shkipin 

CEO at HomeOpenly 

           DS
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